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Doanh nghiép ban hang da cap co hgp phap hay khong?

Lam sao dé tra clfu ho sc dang ky cia doanh nghiép ban
hang da cap?

Lam sao dé cham dit hdp dong véi doanh nghiép ban
hang da cap (rat khaéi hé thong va hoan tra san pham)?

Khi rat khoi hé thong ban hang da cap, lam sao dé nhan
hoan tién sau khi hoan tra san pham?

Thé nao la mo6 hinh da cap bat chinh?

Ngudi day 18 tudi chua két hon, co thé tham gia ban
hang da cap khong?

Nha phan phoi co thé yéu cau xem bao cao tai chinh caa
doanh nghiép ban hang da cap khong?

Phai lam sao khi san pham ban khong chay, ton kho qua
nhiéu hoac kém chat lugng?

Nha phan phdi co thé bi cd quan chu quan phat khong?
Cac hinh thic ban hang nao cé thé vi pham phap luat?

Toi van con c6 mot s6 thac mac, lam thé nao dé tim cau

tra 10i? .

4 Vé Trang chu p

Ban biét dugc may cau?

AP




« Trd vé Muc luc p»

Doanh nghiép ban hang da cap (BHDC)
c6 hdp phap hay khong?

™ 5 nguyén tic xem xét \/

@ C6 phai ngudn thu nhap chinh dua vao viéc gidi thiéu ngudi khac tham
gia hay khong.

@) Gia ban ctia hang hda hoac dich vu ¢ hgp ly hay khong.

© C6 phaila nop 1é phi tham gia rat cao, phai mua san pham gia rat dat
hoac san pham khong thé ban hét trong thdi gian ngan.

O C6 cung cap hgp déng bang van ban day du, trong dé ¢é ghi ré cac quy
dinh cta Luat Quan ly Ban hang da cap hay khong.

© C6 dang ky theo ding quy dinh vé8i Uy ban Giao dich Cong bang hay
khong.

- 2 digu nhic nhd
@ Phai can nhac ky lu8ng, diing gia nhap vi dam mé nhat thai hay chi vi

né nang ngudi quen!

@ Hiéu rd hiéu luc va quy dinh cta viéc hiy bd hodc cham dut hdp dong,
s cat gilf bao quan can than hgp dong va cac chiing nhan giao dich!



« Trd vé Muc luc p»

Lam sao dé tra clfu ho sd dang ky cua

doanh nghiép ban hang da cap?

Vui long vao trang web ctia Uy ban Giao dich Cong bang, xem &
muc “Danh sach da hoan thanh dang ky” , sé thay tén cong ty va
cac dia diém kinh doanh chu yéu; ngoai ra, nhap vao “budng link
h6 sc” con c6 thé vao tra cfucac thong tin vé san pham cua cong
ty, hdp dong tham gia, v.v.!
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https://www.ftc.gov.tw/fair/report/report_13.aspx

« Trd vé Muc luc p»

Lam sao dé cham dut hdp dong véi doanh

nghiép ban hang da cap (rut khoi hé thong va
hoan tra san pham)?

Bat ké ban: vi ap luc cia ngudi than quen ma ky hgp dong
nhung van chua nop tién, nang suat ban hang thap qua nén

muén bo cudc, hoac dan gian chi la mudn doi cong viéc

Ban déu co theé......
Can clfvao quy dinh tai diéu 21 va diéu 22 Luat Quan ly BHDC,
tién hanh thong bao “bang van ban” cho doanh nghiép BHBC
dé huy bo hoac cham dut hgp dong.

Déu khong phai boi thudng thiét hai !

Theo quy dinh tai diéu 22 va diéu 23 Luat Quan ly BHBC, doanh nghiép

BHDC khong dudc:

€ Yéu ciu nha phan phai boi thudng thiét hai hodc ndp tién phat vi pham hop
dong vi hiy bo hodc cham dut hgp dong. ;

@ Dung bién phap khdng chinh dang dé can trd nha phan phéi hoan tra lai hang
theo quy dinh cta phap luat.

€© Khau tru trai quy dinh tién hoa héng, tién thudng hoac cac Igi ich kinh té khac
ma nha phan phoi dang ra phai dudc hudng.




« Trd vé Muc luc p»

bé tién cho viéc cung cap bang ching sau nay, kién nghl dén buu dién mua
Thu xac nhan phap ly, dién thong tin theo mau, sau do guti ban chinh cho
doanh nghlep BHDC, ban sao gtfi cho Uy ban Glao dich Cong bang.

@ Mau hay bo hop déng

(trong vong 30 ngay thdi gian cdn nhac, tinh ti ngay Tim hiéu ngay

|
2

ky két hgp dong) ]
-
@) Mau cham dit hgp dong N
(sau khi két thic 30 ngay thdi gian can nhac) Tim hieu ngay

Tim hiéu thém Tim hiéu thém

thong tin lien quan (I) thong tin lien quan (lI)


https://www.ftc.gov.tw/upload/9dcd42dd-f2ff-4dad-bf91-f805561fde5c.pdf
https://www.ftc.gov.tw/upload/4568108f-632a-464c-a5b6-700e8826da3b.pdf
http://www.ftc.gov.tw/internet/main/doc/docDetail.aspx?uid=61&docid=688
http://www.ftc.gov.tw/internet/main/doc/docDetail.aspx?uid=61&docid=718

« Trd vé Muc luc p»

€ 06i v3i doanh nghiép BHDC da hoan thanh ding ky, trong hgp dong tham
gia ban hang sé c6 quy dinh van dé hoan phi nhu tiéu chuan giam tru gia
tri san pham, v.v., nha phan phéi can bao quan can than hgp dong tham
gia, dé bao vé quyén Igi chia ban than.

@) Diéu 20 va diéu 21 Luat Quan ly BHDC quy dinh: Nha phan phéi dudc
théng bao “bang van ban” cho doanh nghiép BHDC dé huy bé hodc cham
dit hgp dong, va yéu cau dudc hoan tra san pham; doanh nghiép BHDC
phai hoan phi dung theo quy dinh cua phap luat.

(Vui long xem bang tom tat & trang sau)



« Trd vé Muc luc p»

Rut khdi va hoan trd san pham trong thdi gian can nhac

(30 ngay ké tu ngay ky két hgp dong)

Phai Khong, da qua 30 ngay

Cham dut hgp dong
(Diéu 21 Luat Quan ly BHDC)

Huy bo hgp dong
(Diéu 20 Luat Quan ly BHDC)

Hoan tra toan bo so tién Hoan trd “Dich vu” | | Hoan tra “San pham”
(Vi du: Khéa hoc) (Vi du: Thuc pham)

Doanh nghiép phai hoan tién trong vong 30 ngay
sau khi viéc huy bo hgp dong phat sinh hiéu luc,
nhung dugc tru di:

€@ Gia tri hao ton mat mat cta san pham. 3 qua 60 ngay KE tuf ngay

@ Tién thudng ciia phan san pham hoan tra dé. dugc linh nhan san pham?

Hoan tién bang 90%

gia tri sdn pham Doanh nghiep co
- - - thé tu choi viec
Doanh nghiép phai hoan tién trong vong 30 ngay hoan tra san phém
sau khi viéc cham dit hgp dong phat sinh hiéu luc,
nhung dugc tru di:

€ S6 suy giam gia tri cha san pham.

@ Tién thudng ctia phan san pham hoan tra dé.




« Trd vé Muc luc p»

Vi du nhu ongaA...
Ngay 1 thang 4 ky hdp dong lam nha phan phoi cua cong ty B, da nop phi tham gia la
300 Dai té, tong cong mua thuc pham hét 5.000 Dai té, va nhan dudc mot khoan tién
thudng 500 Dai té

Ngay 20 thang 4, ong A hily bé hgp dong

(trong vong 30 ngay ké tu ngay ky két)

Trudc ngay 20 thang 5 (trong vong 30 ngay sau khi viéc huy
bo hgp dong phat sinh hiéu luc), cong ty B phai:
€@ Nhan san pham hoan tra tif 6ng A, va tra lai 5.000 Dai té
® Hoan tra 300 Dai té phi gia nhap

© Khau trif 500 bai té tién thudng.
—0ng A nhan vé 5.000+300-500=4.800

Néu san pham bi hu ton
mat mat, thi khong thé
hoan tién!

Ngay 5 thang 6, 6ng A cham dut hgp dong
(qua 30 ngay ké tu ngay ky két)

Trudc ngay 5 thang 7 (trong vong 30 ngay sau khi viéc

cham dit hdgp dong phat sinh hiéu luc), cong ty B phai:

€@ Mua lai san pham v3i 90% gia tién, nhung dudc khau trif s6 suy giam
gia tri, tuc la 5000 Dai té * 90% - SO suy giam gia tri.

@ Khau trir 500 Dai té tién thudng. Cac san pham khéac nhau sé ¢é

—Ong A nhan vé 5000*90% - S6 suy giam gia tri - 500 mUfc suy giam gia tri khac nhau,
néu doanh nghiép cé tiéu chuan

vé mUc suy giam gia tri, thi phai
ghi ro trong hgp dong tham gia



« Trd vé Muc luc p»

Ngay 1 thang 12, ong A cham dut hgp dong
(qua 6 thang ké tu ngay ky két)

Vi ong A da gill san pham qua 6 thang ké tu ngay dudc linh
hang, nén cong ty B dudc quyén khong hoan tién, theo nhu
thoa thuan ctia hgp dong

Néu cong ty B cung cap “Dich vu” [vi du nhu khong gian mang, khda dao
tao, v.v.] chif khong phai la san pham hang héa [vi du nhu thuc pham,
my pham, v.v.), thi “Dich vu” ma 6ng A da mua sé khong bi han ché bdi
quy dinh hoan tra san pham trong 6 thang

Tim hiéu thém Tim hiéu thém
thong tin lién quan (1) thong tin lién quan (I1) |



https://www.ftc.gov.tw/internet/main/doc/docDetail.aspx?uid=61&docid=720
https://www.ftc.gov.tw/internet/main/doc/docDetail.aspx?uid=61&docid=721

« Trd vé Muc luc p»

Thé nao la mo hinh da cap bat chinh?

1. Diéu 18 Luat Quan ly BHDC c6 quy dinh: “Doanh nhiép
BHDC can dam bao rang thu nhip cia nha phan phai
phai co nguon goc chu yéu tu viéc tiép thi va ban san
pham hang hoa vdi gia ca thi trudng hdp ly, khong dudc
|y viéc l6i kéo ngugdi khac tham gia dé tao thu nhap
chu yéu”.

2. Trong cac “Hoi con chuot”, theo cach goi dan da cua
ngudi dan, nguon goc thu nhap cta nha phan phoi chu
yéu la tu viéc gidi thiéu ngudi khac tham gia, ma khong
phai la tu hoat dong ti€p thi va ban san pham hoac dich
vu theo gia ca hdp ly. Hon nifa, gia ca san pham hoac
dich vu lai kha cao, hoac diéu kién hoan tra san pham
rat khac nghiét, v.v., d6 la nhiing dau hiéu ctia BHDC
bat chinh.

a



« Trd vé Muc luc p»

3. BHDC bat chinh rat de phat trién thanh chiéu du tai
chinh bat hdp phap vdi cach thic da dang, va cling co6
thé dan dén vi pham ludt ngan hang hay lifa dao hinh
su. Trudc khi tham gia BHDC, cac ban nén can nhac ky
lUBng, dé tranh khoi mat mat tién bac hoac tham chi
con pham phap.

4. Vi BHDC bat chinh lién quan dén trach nhiém hinh su,
néu cac ban bi ton that hoac biét dugc tinh hinh pham
phap lién quan, kién nghi chuan bi tai liéu bang ching
dé to giac vdi cd quan kiém sat.



http://www.ftc.gov.tw/internet/main/doc/docDetail.aspx?uid=61&docid=684

« Trd vé Muc luc p»

Ngudi day 18 tuoi chua két hon, co thé tham
gia ban hang da cap khong?

1.Theo Diéu 16 Luat Quan ly BHDC, oanh nghiép ban hang
da cap khong dudc tuyén dung nguai “khong co nang luc
hanh vi dan su day du” lam nha phan phoi; néu tuyén
dung ngudi chi “cé nang luc hanh vi dan su mot phan”

lam nha phan phoi, thi phai dudc ngugi dai dién theo
phap luat ciia ngudi dé cho phép trudc bang van ban, va
dinh kem van ban dong y nay vao hgp dong tham gia.

2. Luat Dan su quy dinh “ngudi thanh nién” la ngugi day 20
tuoi, vi vay 18 tudi la ngugi chua thanh nién, thudc dién
ngudi c6 nang luc hanh vi dan su mot phan (tu 7 tudi dén
dudi 20 tudi), phai dudc su cho phép trudc “bang van
ban” cia ngudi dai dién theo phap luat!

m L R GER ) V
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https://www.ftc.gov.tw/internet/main/doc/docDetail.aspx?uid=61&docid=707

« Trd vé Muc luc p»

Nha phan phoi co thé yéu cau xem bao cao tai
chinh cua doanh nghiép ban hang da cap khong?

Tat nhién la dudc |

Theo quy dinh tai diéu 17 Luat Quan ly BHDC, nha phan

phoi dudc quyén yéu cau doanh nghiép BHDC ma minh Click ey
truc thudc cung cap Bang can doi ké toan, Bao cao két el
qua hoat dong kinh doanh va cac bao cao tai chinh lién '

! ) Tim hiéu thém
guan dé xem xet.

‘ b -I W ——
4 : ™


http://www.ftc.gov.tw/internet/main/doc/docDetail.aspx?uid=61&docid=709

« Trd vé Muc luc p»

Phai lam sao khi san pham ban khéng chay, tén kho

qua nhiéu hoac kém chat lugng?

Luat Quan ly BHDC co quy dinh vé viéc nha phan ph0| ‘rat N
khoi t8 chlc” va hoan tra san pham, néu viéc hoan tra la
do san pham ban khéng chay hodc kém chat lUgng, thi
phai xt/ ly theo hdp dong gilfa nha phan phoi va doanh
nghiép BHDC. Nha phan ph0| can luu y tranh “om hang”
tich tru san pham. -

EIRTER D e i Phudng thirc xuf ly Diéu luat ap dung

san pham

Hoan trd san pham khi Théng bdo bangvanban  Ap dung quy dinh rit

rut khoi té chiic BHDC cho doanh nghiép BHDC  khdi to chiic va hoan tra
dé huy bo hoac cham dit  san pham theo Luat

hgp dong Quan ly BHDBC
Hoan tra do san pham XU ly theo thoa thuan Giai quyét bang tha tuc
ban khong chay hoac  trong hgp dong gittanha  dan su theo quy dinh
kém chat lugng phan phoi va doanh chia Luat Dan sy

nghiép BHBC

2 o

'ch triy hangi


http://www.ftc.gov.tw/internet/main/doc/docDetail.aspx?uid=61&docid=719

« Trd vé Muc luc p»

Luat Quan ly BHDC quy dinh chuan muc phap
ly doi v8i nha phan phoi, bao gom hanh vi
tuyén dung va hanh vi ban hang:

Hanh vi tuyén dung:

€ Khi tuyén dung ngudi khac tham gia, lic gidi thiéu vé ché do ban
hang da cap, diéu kién tham gia, san pham hoac dich vu, v.v.,
khong dudc trinh bay déi tra, sai léch su that hodc dan dat ngugi
nghe pham sai lam.

Khi thong qua quang cao hay cac bién phap khac dé tuyén dung
nha phan phoi, phai noi r6 la tuyén thanh vién ban hang da cap,
khong dudc lay danh nghia la tuyén nhan vién hodc cac danh
nghia khac dé tuyén nguai.

Khi thong qua cach thic chia sé trudng hdp thanh cong dé
quang ba, ban san pham hodc dich vu va gigi thiéu ngugi khac
tham gia, thi khong dudc trinh bay doi tra, sai léch su that hoac
dan dat ngudi nghe pham sai lam.



« Trd vé Muc luc p»

Hanh vi ban hang :

€ Nhan danh dao tao, chia sé, giao luu, hoi hop, thing
cap hoac danh nghia khac, dé yéu cau nha phan
phoi ndp khoan tién ldn hon nhiéu so vai phi ton. \'

@) Yéu cau nha phan phdi ndp tién dat coc, tién phat vi
pham hdp dong hodc cac loai tién bat hgp ly khac.

© Khuyén khich nha phan phéi mua mét lugng san
pham ma thudng rat kho ban hét trong thgi gian
ngan

O B3t ép nha phan phdi mua vao hoac s& hifu it nhat
hai cap quyén Igi dé dugc tham gia mang lugi.

© Dung bién phap khdng chinh dang dé can tré nha
phan phéi tién hanh huy bo hgp dbng, cham dut
hdp dong, rut khoi to chifc va hoan tra lal san
pham.

@ Yéu cau nha phan phdi ganh vac nhiing
nghia vukhong cong bang.



« Trd vé Muc luc p»

Nhifng ndm gan day, ciing c6 trudng hdp nha phan phéi
bi phat vi dua vao thuc hién nhitng du an hoac mo hinh
BHDC nudc ngoai chua dang ky.

Nha phan phéi dua vao
hoac thuc hién

Ngudc ngoai Trong nudc

Doanh nghiép BHDC (chua dang ky kinh doanh
» BHOC)

(chua dang ky véi Uy ban
Giao dich Cong bang)

000000005
g

"\ Stop,


http://www.ftc.gov.tw/internet/main/doc/docDetail.aspx?uid=61&docid=725

« Trd vé Muc luc p»

Toi van con c6 mot sé thac mac, lam thé nao dé
tim cau tra [6i?

e
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http://www.ftc.gov.tw

« Trd vé Muc luc

‘Ngoai ra, néu ban da trd thanh nha phan
phai, ban co thé lua chon dong phi dé tham
gia vao Quy Bao ho Ban Hang Da Cap dé dudc
bao vé quyénlgi.

N6p cho Quy Bao ho 100 Dai té

(chi ndp 1 [an) cung véi phi hang
nam (sé thong bao vao thang 1
moi nam)

NOp phi sé dugdc cung cap tu van
phap luat vé BHDC, giai quyét
tranh chap hoac trg giup kién
tung.

Quy Bao ho Ban

Nha phan phai Hang Da Cap

i

Trang web ctia Quy E
Bao ho Ban Hang tﬂ-
Da Cap | E -



http://www.mlmpf.org.tw/
http://www.mlmpf.org.tw/file/mlmpf_dm.pdf



